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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 1727 of 2014
U/s 380/411 of I.P.C.

State

-Vs-

                                              Nurul Hussain

                                                                       …. Accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Md. M. Islam, Advocate…….......................for the accused-person. 

Date of Evidence : - 18/3/2017, 30/11/2017, 4/9/2018, 2/7/2019 
Date of Argument : - 12-08-2019;
Date of Judgment    : - 28-08-2019.

J U D G M E N T

1.            Prosecution case, in brief, is that on 2/5/2014, one Amit

Agarwala lodged an ejahar in the Dhubri  police station stating

that on that day, at about 1-30 p.m., accused had entered into

his go-down and carried one carton of cough syrup. His staffs saw

accused and caught accused red handed.  On receipt of ejahar,

the O/c Dhubri P.S. registered a case being the Dhubri P.S. case

no.  466/2014,  u/s  380/411  IPC  against  accused  and  launched

investigation of the case. During the period of investigation of the

case, investigation officer visited the place of occurrence, drew

sketch map of the place of occurrence and examined witnesses.

Investigating  officer  arrested  accused  and  forwarded  to  court.

Seized 96 bottles of cough syrup and gave zimma. On completion

of investigation of the case, SI Jayanta Kr. Das submitted charge

sheet of the case u/s 380/411 IPC against accused.

2.          In pursuant to the court process, accused appeared in the

court  and  he  was  allowed  to  go  on  bail.  Copies  of  relevant
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documents were furnished to accused as required. After having

heard  both  sides  and  considering  the  material  on  record,  my

predecessor, framed charge of the case u/s 380/411 IPC against

accused.  The  particulars  of  charge u/s  380/411 IPC  were  read

over  and  explained  to  accused.  He  pleaded  not  guilty  and

claimed to be tried. During trial, prosecution side examined four

numbers of witnesses. In view of the evidence on record, accused

was examined u/s 313 Cr. P.C. and his statement recorded. The

plea  of  accused  was  of  total  denial  and  refused  to  adduce

evidence. I heard arguments put forwarded by learned counsel

for both sides.

                POINTS FOR DETERMINATION IN THE INSTANT CASE ARE 

i) Whether the accused on 2/5/2014, at about 1-30 p.m., committed theft in the

go-down of complainant and thereby committed an offence punishable u/s 380

IPC ?

ii) whether the accused on the same date and time, dishonestly

received stolen medicine belonging to complainant, knowing or

having reason to believe that such medicine was stolen property

and thereby committed an offence punishable u/s 411 IPC ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3.           Amit Agarwala, complainant of this case deposing as p.w.-1

stated that ext.-1 is his ejahar and ext.-1(1) is his signature. He

forgets accused. The incident occurred about 3/ 4 years ago. He

had a go-down at R.K. Bose road and ran goods carrier business.

At that time, he was in the market and Shankar Saha informed

him over phone that they had caught a thief who tried to steal

goods from his go-down. He went to the place of occurrence and

saw the thief. He reported the matter to police. There were two

cartons of medicine and police seized cartons. Later, police gave

him  zimma  of  seized  articles.  Ext.-2  is  the  seizure  list  and

ext.-2(1) is his signature. Police took thief to police station.
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4.           During cross-examination, p.w.-1 stated that he forgets

now quantity of medicine and brand name of company. There are

two doors in his go-down and guarded by watchman. No one can

enter  into his go-down without  breaking wall.  He forgets  now,

content of ejahar. The seized medicine also found in other shops.

He has not seen the seized articles in the court today. Without

permission of staffs no one can enter into go-down.

5.          Shankar  Saha (p.w.-2)  stated  that  complainant  is  his

employer and he knows accused. The incident took place about

four years ago and at about 12/1 p.m. At that time, he was in his

office and saw accused carrying a carton of medicine from their

go-down.  He  restrained  accused  and  asked  where  he  was

carrying  medicine.  Accused  told  him  that  those  medicine

belonged to him. He asked accused to produce document but,

accused  failed  to  show  document.  He  reported  the  matter  to

complainant.

6.         During cross-examination, p.w.-2 stated that his duty is in

the go-down office. He did not explain to police size of carton and

content of carton. He denied that accused had not carried carton

of  medicine  from  their  go-down.  He  denied  that  he  had

implicated accused falsely.

7.          Arup Acharjya (p.w.-3) knows complainant and accused.

P.w.-3 stated that on that day, an incident of theft occurred and

Shankar Saha caught the thief. During cross-examination, p.w.-3

stated that he does not know what was inside carton. Accused

was caught inside go-down. At that time, building construction

and renovation was going on and many labours were there. He

denied that no incident had occurred. 

8.         Rabindra Barman (p.w.-4) stated that on 2/5/2014, he was

posted at Dhubri police station as ASI of police and on that day,

Amit Agarwala lodged a case. The O/c of the station registered a

case and endorsed him to investigate the case. He went to the

place of occurrence, drew sketch map of the place of occurrence

and examined witnesses.  He seized stolen article.  He arrested
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accused and forwarded to court.  On completion of  preliminary

investigation of the case, he handed over case diary to the O/c of

the  station.  SI  Jayanta  Kr.  Das  submitted  charge  sheet  of  the

case.  Ext.-2 seizure list and ext.-2(2) is his signature.  Ext.-3 is

charge sheet  and ext.-3(1)  is  signature  of  Jayanta  Kr.  Das,  he

identified. During cross-examination, p.w.-4 denied that he had

not investigated the case properly.

9.         Thus, from the evidence of p.w.-1 and p.w.-2, it is come out

that  accused  could  not  convince about  ownership  of  medicine

carton  which he was  carrying  at  the place  of  occurrence.  The

place of occurrence was go-down of p.w.-1. He used to run goods

carrier business. P.w.-2 was on duty at the go-down office. P.w.-2

saw accused was carrying a carton of medicine. He suspected

accused and asked to produce documents. Therefore, he reported

the  matter  to  p.w.-1.  P.w.-1  came  and  saw  accused.  So,  it  is

cleared  that  accused  was  caught  red  handed  with  stolen

medicine.  Accused  somehow  managed  to  lift  medicine  carton

from go-down of p.w.-1 undetected but, he was detected at the

time  of  escaping  from  go-down.  There  is  strong  presumption

against  accused  that  he  committed  theft  in  the  go-down.  He

failed to account as to how carton of medicine had come to his

possession. Accused also did not adduce evidence in respect of

his denial. Mere denial is not enough. There is no evidence that

accused received stolen property.   

10.           In  view  of  the  above  discussion  of  evidence  and

observation  made  above,  I  am  inclined  to  believe  that

prosecution  side  has  proved  the  offence  u/s  380  IPC  against

accused  beyond  all  reasonable  doubt.  Hence,  accused  is  held

guilty  and  convicted  for  offence  u/s  380 IPC.  Prosecution  side

could  not  establish  the  charge  u/s  411  IPC  against  accused

beyond all reasonable doubt and therefore, he is acquitted from

the charge u/s 411 IPC on benefit of doubt. 

11.     Now, whether the accused is entitled to the benefit of provision

of Probation of Offenders Act. Considering the nature of offence
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and no previous  conviction  has  proved  against  accused,  I  am

inclined  to  release  accused  under  provision  of  Probation  of

Offenders Act. Accordingly, accused is admonished in the court

and  released  as  per  provision  of  section  3  of  Probation  of

Offenders Act.  

12.     The seized carton of medicine was already given in zimma to

complainant. Hence, complainant is entitled to keep the seized

medicine in his possession. Bail bond stands in favour of accused

is extended for another period of six months.

13.             Accordingly, this case is disposed of on contest. Judgment

is prepared and pronounced in open court. Given under my hand

& seal of this court on this 28th  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:- P.W.-1 Amit Agarwala,

                                              p.w.-2 Shankar Saha

                                              p.w.-3 Arup Acherjee

                                              p.w.-4 Rabindra Barman 

   

2. PROSECUTION EXHIBITS:- Ext.-1 ejahar

                                              Ext.-1(1) signature of p.w.-1

                                              Ext.-2 seizure list

                                              Ext.-2(1) signature of p.w.-1

                                              Ext.-2(2) signature of p.w.-4

                                              Ext.-3 charge sheet

                                              Ext.-3(1) signature of Jayanta Kr. Das

                                            

3. DEFENCE WITNESS: -      Nil

                               Addl. C.J.M, Dhubri 


